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PER CURI AM

Mtchell Wods appeals from the district court's®' grant of
sumary judgnent on his enploynment discrimnation clains in favor
of Tyler Mountain Co., Inc. (Tyler Muntain), a beverage packager
that term nated himas general manager of its St. Louis, Mssouri
pl ant. Wods argues only that the district court erred with regard
to his pendent claimthat his enploynment was term nated because of
hi s al | eged handi cap--permanent inpairnent resulting froma broken
arm-inviolation of the Mssouri Human R ghts Act (MHRA), M. Rev.
Stat. 88 213.010-213.137 (1994). W affirm

'The Honorable Lawence O Davis, United States Magistrate
Judge for the Eastern District of Mssouri, to whomthe case was
referred for final disposition by consent of the parties pursuant
to 28 U S.C. 8 636(c) (1988).



We review de novo a grant of summary judgnent, applying the
sanme standards as the district court. Mller v. National Casualty
Co., 61 F.3d 627, 628 (8th GCir. 1995). W affirmwhen the record,
viewed in the |ight nost favorabl e to t he nonnovant, shows there is

no genui ne issue of material fact and the novant is entitled to
judgment as a matter of law. Fed. R Cv. P. 56(c); Denm ng v.
Housi ng & Redev. Auth., 66 F.3d 950, 953 (8th G r. 1995). Because
we are considering a state law claim under our pendent

jurisdiction, we "apply federal rules of procedure, and follow
state law to resolve issues of substance.” Sayre v. Misicland
G oup, Inc., 850 F.2d 350, 352 (8th G r. 1988).

We conclude that the district court properly granted Tyler
Mountain's notion for sunmary judgnent, because Wods failed to
satisfy his burden of establishing a prima facie case of handi cap
discrimnation. See Stratton v. Mssouri Dep't of Corrections, 897
sSw2d 1, 4 (M. C. App. 1995) (plaintiff has burden of
establishing prima facie case); cf. Harvey v. Anheuser-Busch, Inc.,
38 F.3d 968, 971 (8th Cir. 1994) (summary judgnent appropriate
agai nst party who fails to show exi stence of elenment essential to

party's race discrimnation case).

Under the MHRA, it is unlawful to discharge an enployee
because of a handicap. M. Rev. Stat. 8§ 213.055.1(1)(a) (1994).
To establish a prima facie case of handi cap discrimnation under
the MHRA, Wods had to show that he is handi capped under the
statutory definition. See Wl shans v. Boatnen's Bancshares, Inc.,
872 S.W2d 489, 493 (M. Ct. App. 1994). The statute defines
handi cap as "a physical or nental inpairnment which substantially

limts one or nore of a person's major life activities, a condition
percei ved as such, or a record of having such inpairnment, which
with or without reasonable acconmodati on does not interfere with
performng the job." Mb. Rev. Stat. § 213.010(10) (1994).
M ssouri regul ations include enploynent as a major life activity;
see 8 CSR 60-3.060(1)(C). Wile the MHRA and M ssouri regul ations
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do not specify how substantially [imting an i npairnment nmust be in
order to nmeet the statutory definition of handicap, and we are
aware of no M ssouri case addressing this issue, we note that the
M ssouri Suprenme Court has previously adopted el enents of federal
law in analyzing state law discrimnation clainmns. See, e.q.,
Mdstate Gl Co. v. Mssouri Commn On Human Rights, 679 S.W2d
842, 845-46 (Mb. 1984) (en banc) (holding state |aw disparate-
treatment cl ai nms shoul d be eval uat ed under burden-shifting anal ysi s
of MDonnell Douglas Corp. v. Geen, 411 US. 792 (1973)).
Accordingly, we will ook to federal |aw-as the district court and
the parties have done--for help in defining a substantially
[imting inpairmnent.

An inpairnment substantially limts a person's ability to work
if it significantly restricts the person's "ability to perform
either a class of jobs or a broad range of jobs in various cl asses
as conpared to the average person having conparable training,

skills, and abilities." 29 CF.R 8 1630.2(j)(3)(i). An
inmpairment that only prevents a person from performng one
particular job is not a substantially limting inpairnent. See

Mal ding v. Sullivan, 961 F.2d 694, 698 (8th Cir. 1992) (sensitivity
to chemcals that prevented only lab work did not substantially
l[imt enploynent as a whole), cert. denied, 113 S. C. 1255 (1993).
The determnation of whether an inpairnment is substantially
limting is made on a case-by-case basis, and is concerned with
"whet her the particular inpairnment constitutes for the particular
person a significant barrier to enploynment.” Forrisi v. Bowen, 794
F.2d 931, 933 (4th GCir. 1986). Factors relevant to this inquiry
are "the nunber and type of jobs fromwhich the inpaired individual
is disqualified, the geographical area to which the individual has
reasonabl e access, and the individual's job expectations and
training." Jasany v. United States Postal Serv., 755 F.2d 1244,
1249 (6th G r. 1985).

In this case, Whods has a pernmanent inpairment resulting from
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a broken arm This inpairnment includes a decreased range of notion
inhis left wist, arestricted ability tolift with his left arm
a decreased witing ability, a reduced ability to operate a
keyboard, pain associated with repetitive |left arm novenents, and
an inability to drive a car without an automatic transmission.? It
i s undi sputed, however, that Wods coul d del egate manual tasks as
general manager of Tyler Muntain's plant. It is also undisputed
that Whods is able to hunt and fish, although he has had to change
his methods of performng those activities, and that he is
currently enployed as plant nmanager for another nanufacturer in
Texas. Gven these facts, we agree with the district court that
Whods' major |ife activity of enpl oynment has not been substantially
limted. Although the manner in which Wods nust conduct his work
may have been sonewhat altered, his inpairnent has not resulted in
a significant barrier to his continued enploynent as a plant
manager. See Qesterling v. Walters, 760 F.2d 859, 861 (8th Cr

1985) (concl udi ng appel | ant was not handi capped al t hough i npai r mrent
"to sone degree" affected ability to performmajor life activities
of sitting and standing). W also agree that Wods' nmjor life
activity of lifting has not been substantially inpaired. See
Dut hcher v. Ingalls Shipbuilding, 53 F.3d 723, 726 (5th Gr. 1995)
(finding arminpairnment not substantially limting where evidence
showed appellant could feed herself and drive a car, had trained
herself to perform basic tasks with her inpaired arm and
appel l ant's nedi cal expert testified she could do sone lifting).

Finally, we do not believe Wods established a genuine issue
regarding whether Tyler Muntain perceived him as having an

’A broken armof itself does not, of course, constitute a
handi cap; see 29 C.F.R 8 1630.2(j) (Appendix) (1995)
("temporary, non-chronic inpairnents of short duration, with
l[ittle or no long termor pernmanent inpact, are usually not
disabilities. Such inpairnments may include, but are not limted
to, broken linbs . . ."). A handicap may exi st, however, where a
| ong-term or pernmanent inpairnent arises because a |inb heals

i mproperly, id.
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i mpai rment that substantially limted his ability to work. An
enpl oyer does not necessarily perceive an enpl oyee as handi capped
sinply because it finds the enpl oyee to be incapabl e of satisfying
the "singul ar demands of a particular job." Forrisi, 794 F.2d at
934. Rather, "an enployer regards an enpl oyee as handi capped in
his or her ability to work by finding the enpl oyee's inpairnment to
forecl ose generally the type of enploynment involved." See id. at
935. While Wods testified at his deposition that Tyler Muntain
officials told himhe was being term nated because he had broken
his arm and "couldn't performthe duties, the job [he] had done
before," he also admtted his job performance was in question
before he broke his arm Accepting Wods' statenments as true, as
we nust, the only conclusion supported by the record is that Tyler
Mount ai n did not perceive Wods' inpairnment as foreclosing work as
a manager generally, but rather that Tyler Muntain found Wods
i ncapabl e of satisfying the singular denands of the general manager
position at its St. Louis plant.

Accordingly, we affirmthe judgnment of the district court.
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